Frequently Asked Questions (FAQ) about Transitioning to
Georgia HOA POAA Bylaws and Declarations

General Information
QUESTION 1: What is the Property Owners' Association Act (POAA)?

The Georgia Property Owners' Association Act (POAA) is a set of laws in Georgia designed
to govern homeowners’ associations (HOASs). It provides a legal framework to ensure HOAs
operate transparently, fairly, and within state regulations, offering protections and clear
guidelines for homeowners and boards alike.

QUESTION 2: Why is our community transitioning from the old Georgia Builder HOA
Bylaws to the POAA?

Transitioning to the POAA provides a more modern and comprehensive legal framework for
managing our community. It offers enhanced legal protections, clearer governance
structures, and ensures compliance with current state laws, which can benefit both
homeowners and the HOA. For example, under the POAA, there are specific guidelines for
how financial records must be maintained and shared with homeowners, promoting
greater transparency.

Benefits of Transitioning to POAA

QUESTION 3: What are the benefits of transitioning to the POAA for homeowners?
Benefits include:

¢ Enhanced Legal Protections: Homeowners have clearer rights and can expect fair
treatment. For example, under the POAA, any rule changes require a specified
process that includes homeowner notification and, in many cases, homeowner
approval.

¢ Clearer Rules and Regulations: The POAA provides detailed guidelines on how to
manage common areas and enforce community standards, leading to a more
consistent and pleasant living environment.

¢ Better Financial Management: The POAA mandates regular financial disclosures
and audits, ensuring that HOA funds are managed responsibly. Homeowners can
request to see financial records, enhancing accountability.



QUESTION 4: Will the transition affect my property values?

Transitioning to the POAA can help maintain and potentially enhance property values by
ensuring consistent community standards, better maintenance, and more efficient
management of common areas and amenities. For instance, by enforcing architectural
standards, the community maintains a uniform appearance, which can be attractive to
potential buyers.

Financial Implications
QUESTION 5: Will my HOA fees change as a result of this transition?

No, it will not impact your dues or assessments.

Governance and Management
QUESTION 6: How will the governance of the HOA change under the POAA?

The POAA provides a more structured governance framework for maintaining and
managing the HOA properties, compliance and assessments based on easier and faster
code enforcement. It also allows changes to better manage the roads and gates as the
current bylaws were builder based and not modified for a gated community.

QUESTION 7: Will there be any changes to the rules and regulations | need to follow as
a homeowner?

Some rules and regulations may be updated to align with the POAA. These changes are
intended to improve community standards and overall quality of life. For instance, the
POAA may include more detailed guidelines on landscaping and home exterior
maintenance, ensuring the community maintains a cohesive and attractive appearance.

Legal and Compliance

QUESTION 8: How does the POAA improve legal protections for homeowners?

The POAA ensures that homeowners have clear rights and protections, including the right
to access HOA records, participate in meetings, and appeal decisions. For example, if a
homeowner disputes a fine or penalty, the POAA provides a structured process for

appealing the decision to the board.

QUESTION 9: What steps will the HOA take to ensure compliance with the POAA?



The HOA will review and update all governing documents to ensure compliance with the
POAA. This includes revising bylaws, declarations, and rules. The board will work with legal
professionals to ensure all changes meet state requirements. For instance, legal counsel
will review the updated documents to confirm they align with POAA standards and will help
with the transition process.

Transition Process
QUESTION 10: How long will the transition to the POAA take?

The transition process typically takes several months to a year, depending on the
complexity of the community’s existing bylaws and the extent of the changes needed.
Homeowners will be kept informed throughout the process. For example, a timeline with
key milestones and deadlines will be provided to allhomeowners.

QUESTION 11: Will homeowners have a say in the transition process?

Yes, homeowner input is vital. There will be opportunities for homeowners to review
proposed changes, attend informational meetings, and provide feedback before any final
decisions are made. For instance, draft versions of new bylaws and declarations will be
distributed for homeowner review and comment.

Communication and Support
QUESTION 12: How will the HOA keep homeowners informed during the transition?

The HOA will use multiple communication channels, including newsletters, emails,
community meetings, and the HOA website, to keep homeowners updated on the
transition process and any important changes. For example, CC HOA President Friday
newsletters will include updates on the transition status and upcoming meetings.

QUESTION 13: Who can | contact if | have questions or concerns about the transition?

Homeowners can contact the HOA board or management company with any questions or
concerns. Contact information will be provided in all communications regarding the
transition. For instance, a dedicated email address or phone line may be established for
transition-related inquiries.



Enhanced Governance and Board Accountability
Professional Board Training:

¢ Benefit: The POAA encourages regular training for board members on governance
best practices, financial management, and legal compliance.

¢ Example: Board members at Crooked Creek will have access to resources and
training that ensure they are well-equipped to manage the community effectively
and in compliance with state laws.

Clear Board Member Responsibilities:

¢ Benefit: The POAA outlines specific duties and responsibilities for board members,
reducing ambiguity and enhancing accountability.

¢ Example: Clearer job descriptions and roles for board members can lead to more
effective and responsible governance at Crooked Creek.

Financial Stability and Transparency
Regular Financial Audits:

¢ Benefit: The POAA requires regular financial audits, ensuring accurate and
transparent financial reporting.

¢ Example: Crooked Creek HOA’s finances will be regularly audited, providing
homeowners with confidence that funds are being managed responsibly and
transparently.

Detailed Reserve Studies:
¢ Benefit: The POAA encourages detailed reserve studies to plan for future repairs
and replacements.
¢ Example: By conducting thorough reserve studies, Crooked Creek HOA can ensure

that sufficient funds are set aside for long-term maintenance projects, reducing the
need for unexpected special assessments.

Enhanced Community Maintenance and Standards
Consistent Enforcement of Covenants:

¢ Benefit: The POAA provides clear guidelines for the enforcement of covenants,
conditions, and restrictions (CC&Rs).



¢ Example: Crooked Creek HOA can ensure that all homeowners adhere to
community standards, maintaining the neighborhood’s aesthetic appeal and
property values.

Maintenance of Common Areas:

o Benefit: The POAA outlines specific requirements for the maintenance of common
areas, ensuring they are kept in good condition.

¢ Example: Common areas in Crooked Creek, such as amenities, playgrounds, and
community pools, will be regularly maintained, enhancing the quality of life for all
residents.

Legal Protections and Dispute Resolution
Structured Dispute Resolution:

¢ Benefit: The POAA provides structured processes for resolving disputes between
homeowners and the HOA.

¢ Example: If a homeowner at Crooked Creek has a dispute with the HOA, there will
be a clear, fair process for resolving the issue, reducing conflict and ensuring
equitable treatment.

Legal Compliance and Protection:

¢ Benefit: The POAA ensures that the HOA operates within the boundaries of state
law, providing legal protections for both the HOA and homeowners.

¢ Example: By complying with POAA regulations, Crooked Creek HOA can reduce the
risk of legal issues and ensure that all actions are legally sound.

Security and Safety
Enhanced Security Measures:

¢ Benefit: The POAA supports the implementation of security measures to protect
homeowners.

¢ Example: Crooked Creek HOA can implement additional security features such as
Security guards and or a neighborhood watch program to ensure a safe living
environment.



Legal Implications
1. Compliance Requirements:

¢ Document Updates: The HOA will need to update its governing documents,
including bylaws, declarations, and rules, to ensure compliance with POAA
provisions. This process requires legal review and possibly homeowner
approval.

¢ Adherence to State Laws: The HOA must ensure that all its operations
comply with the specific requirements of the POAA, including financial
reporting, meeting procedures, and enforcement of covenants.

2. Dispute Resolution Procedures:

¢ Formal Processes: The POAA outlines specific processes for resolving
disputes between homeowners and the HOA, which may include mediation
or arbitration before escalating to litigation.

Legal Advantages
1. Enhanced Legal Protections for Homeowners and the HOA:

¢ Clear Rights and Obligations: The POAA clearly defines the rights and
obligations of both homeowners and the HOA, reducing ambiguity and
potential conflicts.

¢ Due Process: Homeowners are guaranteed continued due process in
enforcement actions, such as fines or penalties, ensuring fair treatment.

2. Improved Governance Structure:

¢ Board Member Responsibilities: The POAA provides a structured
framework for board member duties and responsibilities, promoting
effective governance.

¢ Training and Education: Encourages training for board members on legal
compliance, financial management, and community governance.



3. Streamlined Enforcement of Covenants:

¢ Consistent Standards: The POAA provides mechanisms for the consistent
enforcement of community rules and standards, which helps maintain
property values and community aesthetics.

e Legal Authority: The HOA is granted clear authority to enforce covenants,
conditions, and restrictions (CC&Rs), backed by state law.

4. Financial Management and Stability:

¢ Budgeting and Reserves: The POAA requires the HOA to establish budgets
and reserve funds for future repairs and replacements, ensuring long-term
financial stability.

¢ Audit Requirements: Regular audits of the HOA’s finances are mandated,
providing transparency and reducing the risk of financial mismanagement.

Enhanced Authority to Regulate Rentals

Short-Term Rentals:

Legal Framework: The POAA provides a clear legal framework for the HOA to
continue to modify and or enforce rules regarding short-term rentals, such as those
listed on platforms like Airbnb and VRBO.

Specific Restrictions: The HOA can implement specific restrictions on short-term
rentals, including minimum rental periods, limits on the number of rental days per
year, and requirements for renter registration.

Long-Term Rentals:

Leasing Restrictions: The POAA allows HOAs to set conditions and limitations on
long-term rentals to ensure that rental properties do not adversely affect the
community.

Cap on Rentals: The HOA can establish a cap on the percentage of homes that can
be rented out long-term to maintain a balance between owner-occupied and rental

properties.



2. Improved Enforcement Capabilities
Monitoring and Compliance:

¢ Renter Registration: The POAA empowers the HOA to require homeowners to
register renters and provide lease agreements, ensuring that the HOA can monitor
and enforce rental restrictions.

¢ Example: Homeowners in Crooked Creek could be required to submit a
copy of the lease agreement and renter information to the HOA before
renting their property.

¢ Penalties for Non-Compliance: The POAA allows the HOA to impose fines and
penalties for violations of rental rules, providing a deterrent against non-
compliance.

¢ Example: The HOA could fine homeowners who rent their properties without
adhering to the established guidelines, such as not registering renters or
exceeding the rental cap.

3. Enhanced Community Stability and Safety
Impact on Community Cohesion:

¢ Reduced Turnover: By limiting short-term rentals, the community can reduce the
turnover of occupants, leading to a more stable and cohesive neighborhood.

e Example: Fewer short-term rentals mean that residents are more likely to
know their neighbors, fostering a sense of community and belonging.

¢ Quality of Life: Restrictions on short-term rentals can reduce noise, parking issues,
and other disruptions often associated with transient occupants, enhancing the
overall quality of life.

¢ Example: Implementing quiet hours and parking restrictions for short-term
renters can help maintain a peaceful living environment.



Safety Considerations:

¢ Background Checks: The HOA can require background checks for long-term
renters, ensuring that renters meet community standards and enhancing safety.

¢ Example: Crooked Creek HOA might implement a policy that requires
homeowners to conduct background checks on prospective long-term
renters.

¢ Renter Guidelines: Providing clear guidelines and rules for renters can help
maintain community standards and safety.

¢ Example: The HOA could distribute a welcome packet to all renters outlining
community rules, emergency procedures, and contact information for HOA
management.

4. Financial and Administrative Implications
HOA Dues and Fees:

¢ Additional Income: The HOA can charge fees for renter registration and
background checks, generating additional income to support community services
and maintenance.

¢ Example: A small administrative fee for processing rental registrations can
help cover the costs of monitoring and enforcement.

Administrative Oversight:
¢ Resource Allocation: The HOA may need to allocate resources to monitor rental

compliance, handle renter complaints, and enforce rules, which could require
hiring additional staff or contracting with a management company.

¢ Example: The HOA might need to hire a part-time property manager to
handle rental-related administrative tasks and enforcement.

5. Legal and Regulatory Compliance

Legal Protections:



¢ State Law Compliance: By adhering to the POAA, the HOA ensures that all rental
regulations comply with state laws, reducing the risk of legal challenges from
homeowners.

¢ Example: Ensuring rental rules are clearly outlined in the governing
documents and consistently enforced helps protect the HOA from potential
lawsuits.

Clear Guidelines:

¢ Rule Clarity: The POAA provides a structured process for adopting and amending
rules, ensuring that all rental regulations are clear, legally enforceable, and
communicated to homeowners.

¢ Example: The HOA can hold a special meeting to discuss proposed rental
restrictions, gather homeowner feedback, and vote on rule changes.

Road Maintenance and Management
HOA Responsibility for Roads:

¢ Benefit: Under the POAA, the HOA can take full responsibility for maintaining
private roads within the community, ensuring they are kept in good condition.

¢ Example: Regular maintenance schedules can be established for road repairs,
resurfacing, and cleaning, ensuring the roads remain safe and aesthetically
pleasing.

Enforcement of Traffic and Parking Rules

Traffic Control:

¢ Benefit: The HOA can implement and enforce traffic rules within the community,
enhancing safety for all residents.

¢ Example: Speed limits can be set and enforced within Crooked Creek, with speed
sighage and management solutions installed to encourage compliance.

Parking Regulations:

¢ Benefit: The POAA allows the HOA to establish and enforce parking regulations,
ensuring orderly and safe parking within the community.

e Example: Example: Crooked Creek HOA could add 24 hour rules for cars on the
street to eliminate long term parking of broken, wrecked or abandoned vehicles.



Legal and Compliance Advantages
Authority to Implement Security Measures:

o Benefit: The POAA provides the legal authority for the HOA to implement security
measures, including gating and access control, ensuring compliance with state
laws.

¢ Example: By aligning with POAA guidelines, Crooked Creek HOA can confidently
enforce security measures, knowing they are backed by state law.

Consistent Enforcement:

¢ Benefit: The POAA ensures consistent enforcement of rules and regulations,
reducing disputes and enhancing community harmony.

¢ Example: Consistent application of traffic and parking rules, with documented
procedures for violations and appeals, ensures fair treatment of all residents.

Communication and Homeowner Education
Clear Communication of Rules:

¢ Benefit: The POAA mandates that all rules and regulations, including those related
to gating and road use, are clearly communicated to homeowners.

¢ Example: Crooked Creek HOA can distribute a detailed community handbook
outlining traffic rules, parking regulations, and gate access procedures.

Regular Updates and Feedback:

¢ Benefit: Regular communication ensures homeowners are kept informed about any
changes to security measures or road maintenance schedules.

¢ Example: Weekly / Monthly newsletters or email updates will continue to provide
information on upcoming road work, changes to access codes, and reminders
about traffic rules.



Financial and Administrative Management
Transparent Use of Funds:

¢ Benefit: The POAA requires transparent financial management, ensuring
homeowners know how their dues are being used for road maintenance and
security measures.

¢ Example: Detailed financial reports can show how much of the budget is allocated
to road repairs, gate maintenance, and security enhancements.

Administrative Oversight:

« Benefit: Effective administrative oversight ensures that all security and
maintenance measures are properly managed and funded.

¢ Example: The HOA board can hire a property management company to oversee
daily operations, including road maintenance and gate security.

Example Scenarios

1. Road Maintenance Project:

e Scenario: The roads within Crooked Creek need resurfacing due to wear and
tear.

¢ POAA Process: The HOA includes the project in the annual budget, notifies
homeowners about the upcoming work, and contracts a paving company.
Regular updates are provided to residents, and the work is completed on
schedule.

2. Traffic and Parking Rule Enforcement:

e Scenario: Ahomeowner repeatedly parks in a no-parking zone, creating
safety hazards.

e POAA Process: The HOA issues a written warning, followed by a fine for
subsequent violations. The homeowner is given the opportunity to appeal the
fine at a hearing before the board. Consistent enforcement ensures
compliance and maintains safety.



Community Safety and Quality of Life
Enhancing Safety:

¢« Benefit: Strict enforcement of rules regarding underage driving and non-street legal
vehicles enhances overall community safety.

¢ Example: By prohibiting underage driving of golf carts, the HOA reduces the risk of
accidents, protecting both the drivers and other residents.

Maintaining Community Standards:

¢« Benefit: Enforcing these rules helps maintain the aesthetic and safety standards of
the community.

¢ Example: Restricting non-street legal or non-operating vehicles from living on the
streets prevents unsightly or unsafe vehicles from disrupting the neighborhood
environment.

Example Scenarios
1. Underage Golf Cart Driving:

e Scenario: Aresident's 14-year-old child is seen driving a golf cart on
community roads.

¢ POAA Process: The HOA issues a warning to the homeowner, explaining the
age restrictions and the risks involved. If the behavior continues, the HOA
imposes fines according to the established schedule. The homeowner has
the right to request a hearing if they wish to contest the fine.

2. Non-Street Legal Vehicle Use:

e Scenario: Ahomeowner frequently uses an off-road vehicle (e.g., an ATV) on
community roads, causing noise and safety concerns.

e POAA Process: The HOA sends a notice of violation to the homeowner,
outlining the rules and potential penalties. If the behavior persists, the HOA
imposes fines and may escalate the issue to include restrictions on vehicle
use. The homeowner is given an opportunity to appeal the decision.



Conclusion

Our current bylaws are now close to 30 years old and need to be updated. They are the
builder’s bylaws and they need to be replaced as they do not allow for the community to
move in a direction that will enable our future.

The plan is to revise the old outdated Crooked Creek HOA bylaws to enable Georgia
Property Owners' Association Act. The POAA went into effectin 1994. Georgia POAA
provides a legal framework for the establishment, management, and powers of
homeowner’s associations in the great state of Georgia.

In Georgia, when a new community is developed, the builder or developer typically
establishes the initial governing documents for the homeowner’s association, including the
bylaws. These "builder's bylaws" are put in place to govern the HOA during the period when
the developer is in control of the community and the HOA. However, once the developer
has sold a certain percentage of the units or lots (often around 75%), control of the HOA is
typically handed over to the homeowners.

There are several key reasons why builder's bylaws often need to be updated after this
transition:

1. Reflecting homeowner interests: Builder's bylaws are typically written to protect the
interests of the developer during the construction and initial sales period. Once
homeowners take control, the bylaws should be revised to prioritize the needs and
preferences of the residents.

2. Removing developer protections: Builder's bylaws often include provisions that
shield the developer from liability, grant them unilateral decision-making power, or
exempt them from certain assessments or rules. These provisions should be
removed when homeowners assume control.

3. Complying with the POAA: The Georgia Property Owners' Association Act, which
went into effect in 1994, established certain requirements and protections for
HOAs. If the builder's bylaws predate the POAA or fail to fully comply with its
provisions, they will need to be updated.

4. Addressing community-specific needs: As a community matures and evolves, its
needs and priorities may change. Updating the bylaws allows the HOA to address
issues and concerns specific to the community that may not have been anticipated
in the original documents.

5. Enhancing enforceability: Builder's bylaws are often written in broad, vague
language that can be difficult to interpret and enforce. Revising the bylaws allows for
greater clarity and specificity, making it easier for the HOA to manage the
community effectively.

6. Enabling effective governance: Outdated builder's bylaws can hinder the HOA's
ability to make decisions, enforce rules, and adapt to changing circumstances.
Modernizing the bylaws empowers the HOA to govern the community efficiently and
responsibly.



Updating the builder's bylaws is therefore a critical step for any HOA that wants to
transition successfully to homeowner control and ensure the long-term wellbeing of the
community. The revised bylaws should comply with the POAA, reflect the unique needs
and character of the community, and provide a clear, enforceable framework for effective
governance.

Transitioning to the Georgia HOA POAA allows Crooked Creek HOA to effectively manage
Crooked Creek gating, road maintenance, and traffic control, enhancing security and
community compliance. The POAA provides a clear legal framework for implementing and
enforcing rules, ensuring transparent financial management, and fostering a safe and well-
maintained community. By leveraging these advantages, Crooked Creek HOA can maintain
a secure, attractive, and harmonious living environment for all existing and future
residents.

Thank you for your time and we hope you find this information helpful.
Sincerely,

Craig McDonnell
President Crooked Creek HOA Board of Directors
“Crooked Creek the Family, Tennis, Swim & Golf Community”

Your board of directors:
Craig McDonnell — President

Pablo A Rivas — Vice President
Tyler Davis — Treasurer

Janis Melvin — Secretary

Nancy Shmays — Member at Large
Tim Haak - Member at Large
Reece Whitley — Member at Large



